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In the Matter of
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)

DISTRIBUTION OF THE 1998 AND 1999 ) Docket No. 2001-8 CARP CD 98-99
CABLE ROYALTY FUNDS )

)

DEMONSTRATIVE EXHIBITS OF JOINT SPORTS CLAIMANTS
(Through the Completion ofHearings)

No.
Demo 1

Demo 2

Demo 3

Demo 4

Demo 5

Demo 6

Demo 7

Demo 8

Demo 9

Demo 10

Demo 11

Demo 12

Demo 13

Demo 14
Demo 15
Demo 16

Demo 17

Description
Chart ofNFL license fees

Table I-1 ofBortz Media report

Table IV-1 ofBortz Media report

Table 111-1 ofBortz Media report

Table 111-2 ofBortz Media report

Table III-3 ofBortz Media report

Excerpt of CARP Report in Docket No.
1994-3 CARP CD 90-92

Drawing ofMichael Egan re: carriage of
must-carry stations as partially distant
signals

Blackboard drawing ofregression shares,
royalty shares and NAB case studies

Lemieux 1990-92 Report on Syndex

Ducey written testimony &om 1990-92
CARP — excerpt

DeFranco Exhibit &om 1990-92 CARP
Proceeding
Blackboard drawing of changes in time
study shares, regression analysis shares
Lawson testimony in 90-92 CARP
PTV Exhibit 33 &om 90-92 CARP
Fuller testimony &om 1990-92 CARP
proceeding
PTV Ex. 24 &om 1990-92 CARP
proceeding

Witness
Tagliabue

Trautman

Trautman

Trautman

Trautman

Trautman

Trautman

Egan

Ducey

Fratrik

Fratrik

DeFranco

Rosston

Wilson
Wilson
Fuller

Fuller

Date
4/24

4/24

4/24

4/24

4/24

4/24

4/24

4/30

5/7

5/7

5/7

5/8

5/9

5/13
5/13
5/14

5/14



No.

Demo 18

Description

Drawing from board during testimony of
Fuller re: systems with PBS as a distant
signal only

Witness

Fuller

Date

5/14

Demo 19 U.S. v. ASCAP — Buffalo Broadcasting
1993 decision

Demo 20 U.S. v. ASCAP — Capital Cities 1994
Decision

Demo 21 U.S. v. ASCAP — Turner Broadcasting case

Boyle

Hoyle

Boyle

5/20

5/20

5/20

Demo 22

Demo 23

1983 Proposed findings of fact ofMusic
Claimants

Determination of the Distribution of the
1991 Cable Royalties in the Music
Category — Librarian's Decision

Boyle

Boyle

5/20

5/20

Demo 24 Blackboard drawing of ASCAP Licensees Hoyle 5/20

Demo 25 Oral Testimony ofDavid Bennett in 1990-
92 CARP Proceeding

8ennett 5/23

Demo 26 Testimony ofDr. Leonard Reid in 1989
Proceeding

Ringgold 5/28

Demo 27

Demo 28

Demo 29

Testimony ofDr. Joel Axelrod in 1990-92
Proceeding

Testimony ofDr. Peterson in 1989
Proceeding

Testimony of Dr. Samuel H. Book in 1989
Proceeding

Rlnggold

Ringgold

Ringgold

5/28

5/28

5/28

Demo 30 Paul Bortz Rebuttal Testimony in 1990-92
Proceeding

Ringgold 5/28

Demo 31

Demo 32

Demo 33

Demo 34

Testimony ofDr. Michael Salinger in
1990-92 Proceeding

Testimony ofDr. John Robinson in 1990-
92 Proceeding

Testimony ofRichard Ducey in 1990-92
Proceeding

Table 1a from Dr. Ringgold's 1990-92
Testimony

Ringgold

Ringgold

Ringgold

Ringgold

5/28

5/28

5/28

5/28



No.

Demo 35

Demo 36

Demo 37

Demo 38

Demo 39

Demo 40

Demo 41

Description

Questionnaire from Ringgold 1990-92
Study

Table 3d from Ringgold 1990-92 Study

Testimony of Stephen Wildman from
1990-92 Proceeding

House Report 94-1476, Legislative History
to 1976 Copyright Act

Testimony of Paul Lindstrom in 1990-92
Proceeding

Page 14, 1990-92 Lindstrom Testimony
(Showing 1992 Results) and 1998-99
Results ofNielsen Study
NAB 1990-92 Exhibit 26-X

Witness

Ringgold

Ringgold

Ringgold

Martin

Lindstrom

Lindstrom

Lindstrom

Date

5/28

5/28

5/28

6/4

6/9

6/9

6/9

Demo 42

Demo 43

Demo 44

Demo 45

Demo 46

Blackboard Drawing — Lindstrom
Testimony

Example of Calculation of Viewing
Minutes

Drawing from white board during Q&A
Session

Dr. Johnson's white board drawing re: his
perception ofparity

White board drawing re: carriage example

Lindstrom

Gruen

N/A

Johnson

Johnson

6/9

6/10

7/8

7/11

7/11

Demo 47

Demo 48

Demo 49

Demo 50

Demo 51

Demo 52

Must-Carry Provisions of the 1992 Cable
Act

White board drawing re: carriage of PTV
distant signals in Massachusetts/
Connecticut
Testimony of Jennifer Lawson in 1990-92
Proceeding
Bortz Media survey questionnaire-
Version H

White board drawing re: Fairley
adjustments

White board drawing during cross-
examination ofMr. Fuller

Wilson

Wilson

Wilson

Fairley

Fairley

Fuller

7/14

7/14

7/14

7/16

7/16

7/16
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In the Matter of
)
)
)

DISTRIBUTION OF THE 1998 AND 1999 ) Docket No. 2001-8 CARP CD 98-99
CABLE ROYALTY FUNDS )

EXHIBITS OFFERED BY JOINT SPORTS CLAIMANTS
(Through The Completion of Hearings)

No

100

1-R

3-R
4-R

6-R

7-R

Descri tion

Bortz Media k Sports Group
report entitled "Cable Operator
Valuation ofDistant Signal Non-
Network Programming"
Comments of the National
Association ofBroadcasters in
FCC Docket No. 92-266, In the
Matter of Implementation of the
Cable Television Consumer
Protection and Competition Act
of 1992, Rate Regulation
ESPN Economics — Excerpt from
Kagan World Media, Economics
o Basic Cable Networks 2003
Reimer Affidavit from $ 118
Proceeding
ASCAP Local Origination
agreement
BMI Local Origination agreement
Excerpt &om Kagan Media
"Economics of TV Programming
and Syndication"
Table 13 f'rom 1998 Census
Bureau Annual Survey of
Communications Services
Statement of Eddie Fritts,
President ofNAB re: Compulsory
License
Reply Comments of the
Association of Local Television
re: revision of compulsory license

Witness

Trautman

Hazlett

Trautman

Schink

Schink

Schink
Schink

Schink

Crandall

Crandall

Admitted?

Yes (4/24)

Yes (4/29)

Yes (4/24)

Yes (7/9)

Yes (7/9)

Yes (7/9)
Yes (7/9)

Yes (7/12)

Yes (7/17)

Yes (7/17)



CROSS EXAjMINATION EXHIBITS

2-X Ducey 1989 Oral Examination

3-X WGN Schedule, May 16, 1998

4-X Incidents of carriage graph

5-X

6-X

7-X

8-X

9-X

10-X

11-X

12-X

13-X

Chart ofWGN Percentage of
Distant Subscribers
Enumeration of steps to develop
program time estimates for 98-99
CARP
WTBS & WWOR program
minutes 1992 by category
WTBS & WWOR Commercial
TV Programrrung Percentage
Commercial TV programming by
station type
Content of Superstations
Commercial TV Shares, 1992-98
Comparison
Commercial TV Programming
Minutes by Program Class 1992,
1998 and 1999
Breakdown of Commercial TV
Programming Minutes
CDC print out ofMilford, DH
broadcast station carriage

14-X

15-X

Alternative Regression Analysis
Royalty Share Allocation
CDC print-out for Cox system in
Fairfax County, 1998-2, 1999-2

16-X Downey testimony in CARP
proceeding concerning Sec. 118
Compulsory License

I
No. II Description

1-X 1990-92 NAB Findings ofFact

Witness

Ducey

Ducey

Ducey

Ducey

Fratrik

Fratrik

Fratrik

Fratrik

Fratrik

Alexander

Rosston

Wilson

Wilson

II Admitted z

For the purposes of
impeachment only

(5/7)
For the purposes of
impeachment only

(5/7)
For the purposes of
impeachment only

(5/7)
For the purposes of
impeachment only

(5/7)
Yes (5/7)

Yes (5/7)

Yes (5/7)

Yes (5/7)

Yes (5/7)

Yes (5/7)

Yes (5/7)

Yes (5/7)

For the purposes of
impeachment only

(5/8)
Yes (5/9)

For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)



18-X Graph updating PTV Exhibit 33
&om 1990-92 proceeding

19-X "Where do the programs come
&om," PTV 000931

20-X "PBS goals: reverse slides in
audience, membership," Current

21-X

22-X

"Pledge woes and membership
stick on agenda ofnext PBS
summit," Current
Corporate facts, &om PBS Web
site

23-X
24-X

25-X

NPS Programming Budget
CDC Spreadsheet EDCNTOTL
Nov. 5, 2002
EDCNTOTAL, May 13, 2003,
including royalties

26-X

27-X

28-X

29-X

30-X

31-X

32-X

PTV 000396, 000397, 000454,
000477 (duplication study
summary)
WETA program schedule, Feb.
15-21, 1999
WWPB program schedule, Feb.
15-21, 1999
PBS % of Subscriber Instances of
Distant Signal Carriage within
Basic Fund, 1978-1999
Comparison ofWTBS, WWOR
and WGN % ofAll Subscriber
Instances ofDistant Signal
Carriage with PTV %, 1978-1999
CDC Data Referred to by Dr.
Johnson during Examination
Summary Spreadsheet of
Information on Sports Programs
in Krupit Study

I No. I Description II

17-X Bortz Media report for America'
Public Television Stations.

Witness
Wilson

Wilson

Wilson

Wilson

Wilson

Wilson

Wilson
Fuller

Fuller

Fuller

Fuller

Fuller

Johnson

Johnson

Johnson

Krupit

II Admitted p I

For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)
For the purposes of
impeachment only

(5/13)
Yes (5/13)
Yes (5/14)

For the purposes of
impeachment only

(5/14)
Yes (5/14)

Yes (5/14)

Yes (5/14)

Yes (5/15)

For the purposes of
impeachment only

(5/15)

Yes (5/16)

Yes (5/19)



35-X ASCAP Web site print out

36-X

37-X

Testimony ofDr. Boyle in $ 118
CARP Proceeding
Testimony ofReimer in $ 118
CARP Proceeding

38-X ASCAP Cable License Fee
Proposal

39-X CDC Print-out for Bast Lansing,
MI Cable System, 1999-2

40-X CDC Print-out for Seattle, WA
Cable Sytem, 1999-2

I wo. I Description
33-X Collection ofmusic cue sheets

&om JSC programming in 1998-
99 Krupit Study

34-X CDC data on fees generated in
1992, 1998

Witness

Krupit

Boyle

Boyle

Boyle

Boyle

Boyle

Bennett

Bennett

Admitted?
Yes (5/19)

For the purposes of
impeachment only

(5/20)
For the purposes of
impeachment only

(5/20)
Yes (5/20)

For the purposes of
impeachment only

(5/20)
Yes, except for the

statement of specific
license fee requests

(5/20)
For the purposes of
impeachment only

(5/23)
Yes

(5/23)

41-X

42-X

"Loss of Canadian Channel Has
Cable Customers Furious,"
Seattle Post-Intelligencer
Content of Canadian Signals,
1992-1998 Comparison

Bennett

For the purposes of
impeachment only

(5/23)
Yes

(5/23)

43-X Content of Canadian Signals,
1992-1999 Comparison

Bennett Yes
(5/23)

44-X

45-X

46-X

Number of Systems Carrying
PTV and Fox As Distant Signals
Only vs. All Systems Carrying
Canadian Signals
Kagan Media Business Reports

Calculation ofNickelodeon
Viewing Minutes

Bennett For the purposes of
impeachment only

(5/23)

Yes
(6/10)

For the purposes of
impeachment only

(6/10)



No.

47-X

48-X

49-X

50-X

51-RX

52-RX

53-RX

54-RX

55-RX

57-RX

58-RX

Description

Example of Side-by-Side
Comparison ofViewing Minutes
and License Fees, Nickelodeon k
ESPN
Comparison ofViewing Minutes
and License Fees — Highest Rated
Cable Networks
Comparison ofViewing Minutes
and Program Expenses — CARP
Cable Networks
JSC Programming on Cable
Networks — Analysis ofPrice per
Nielsen Household
Chicago Tribune and Chicago
Sun-Times articles concerning the
movement of Cubs games from
CLTV to WGN during 1998
pennant race
MLB Games as a Percentage of
Compensable WGN
Programming, 1992 — 1998/99
Web site page for CLTV regional
news network

Comparison ofJohnson Parity vs.
Actual Cable Operator Values,
1998-99
Program Suppliers exhibit 8-R in
1990-92 Proceeding

Comparison ofPBS DSE Value
vs. Cable Operator Values, 1998-
99
Testimony ofHenry Becton
concerning the 1992 Cable Act on
behalf of the public television
community
Chart ofPTV signal carriage
breakdown, 1992-2, 1998-2,
1999-2

Witness

Gruen

Gruen

Ducey

Ducey

Ducey

Johnson

Johnson

Johnson

Wilson

Wilson

Admitted?

For the purposes of
impeachment only

(6/10)

For the purposes of
impeachment only

(6/10)
For the purposes of
impeachment only

(6/10)
For the purposes of
impeachment only

(6/10)
For the purposes of
impeachment only

(7/10)

For the purposes of
impeachment only

(7/10)
For the purposes of
impeachment only

(7/10)
For the purposes of
impeachment only

(7/11)
For the purposes of
impeachment only

(7/11)
For the purposes of
impeachment only

(7/11)
Yes

(7/15)

For the purposes of
impeachment only

(7/15)



I No. II Description
59-RX Copyright Office, "A Review of

the Copyright Licensing Regimes
Covering Retransmission of
Broadcast Signals"

60-RX FCC News Release re: number of
licensed broadcast stations

61-RX CDC Data concerning the
carriage of certain flagship
stations

62-RX Oral Testimony ofDr. William
Fairley in 1990-92 Proceeding,
January 19, 1996

63-RX Oral Testimony ofDr. William
Fairley in 1990-92 Proceeding,
January 20, 1996

Wilson

Fuller

Fairley

Yes
(7/15)

For the purposes of
impeachment only

(7/16)
Yes

(7/16)

Fairley Yes
(7/16)

Witness I Admitted?

Wilson Yes
(7/15)



ARNOLD & PORTER Robert Alan Garrett
Robert Garrett@aporter.corn

202.942.5444
202.942.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1206

September 22, 2003

BY HAND DELIVERY

U. S. Copyright Office
Office of the General Counsel
James Madison Memorial Building
Room LM-403
101 Independence Avenue, S.E.
Washington, D.C. 20557-6400

lRIMRVu'KDD

SEP um 205

GENERAL COUNSEL
OF COPYRIGHT

Re: Docket No. 2001-8 CARP CD 98-99

Dear Sir or Madam:

Enclosed are an original and five copies of the (1) "Demonstrative Exhibits of
Joint Sports Claimants;" and (2) the "Exhibits Offered by Joint Sports Claimants" in the
above referenced proceeding. Also enclosed is the disk containing the aforementioned
documents.

Sincerely,

obert Alan Garrett

Enclosures

Washington, DC New York Los Angeles Century City Denver London Northern Virginia



ARNOLD & PORTER

0A) 8)NAIL

goggggjJKDo

SPss +
CERTIFICATE OF SERVICE

Docket No. 2001-8 CARP CD 98-99 GENERAL COUNSEL

OF CQPYRlGHT

I hereby certify that copies of the foregoing (1) "Demonstrative Exhibits of Joint Sports
Claimants;" and (2) the "Exhibits Offered by Joint Sports Claimants" was sent on
September 22, 2003, by US Mail to the following parties:

Timothy C. Hester, Esq.
Ronald Dove, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Counseilfor Public Television Claimants

Joan M. McGivern
Samuel Mosenkis
ASCAP
One Lincoln Plaza
New York, New York 10023

Marvin Berenson
Joseph J. DiMona
Broadcast Music, Inc.
320 West 57th Street
New York, NY 10019
c!o Drinker Biddle dr Reath

L Kendall Satterfield
Richard M. Volin
Finkelstein Thompson & Loughram
1050 30th Street, N.W.
Washington, D.C. 20007
Counselfor Canadian Claimants Group

Gregory Olaniran, Esq.
Stinson Morrison Hecker LLP
1150 18th Street, N.W.
Suite 800
Washington, D.C. 20036
Counselfor Program Suppliers

Michael J. Remington
Philip J. Mause
Jef&ey Lopez, Esq.
Drinker, Biddle & Reath LLP
1500 K Street, N.W.
Suite 1100
Washington, D.C. 20005
Counselfor Broadcast Music, Inc.

I. Fred Koenigsberg
Carol A. Witschel
White & Case
1155 Avenue of the Americas
New York, New York 10036-2787
Counselfor American Society of
Composers, Authors and Publishers

John C. Beiter
Loeb & Loeb LLP
45 Music Square West
Nashville, TN 37203
Counselfor SESAC, Inc.



ARNOLD R PORTER

John I. Stewart, Jr.
Parul Desai
Michael Lazarus
Crowell & Moring, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Counselfor National Association of
Broadcasters

Patricia A. Copeland


